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Attorney Docket No. : LWEP: 1 20US 
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Pre-Appeal Brief Request for Review dated August 3 1 , 2005 

Reply to Office Action dated May 3 1 , 2005 and Advisory Action dated August 1 1 , 2005 
Remarks 

The Rejection of Claims 1-3 and 9 Under 35 U.S.C. $ 103(a) 

In the Final Office Action dated May 31, 2005 (the Final Action), Examiner Amari 
rejected Claims 1-3 and 9 under 35 U.S.C. § 103(a) as being unpatentable over United States 
Patent No. 6,594,075 (Kanao et al\ in view of United States Patent No. 4,652,095 (Mauro), and 
subsequently maintained this rejection in the Advisory Action dated August 11, 2005 (the 
Advisory Action). 

Applicant courteously submits that Examiner Amari has stated errors in facts by asserting 
that column 4 and left and right covers 8L and 8R, respectively, of Kanao et al, render obvious 
the microscope stand comprising a first and second housing shell of the instant application, and 
that main body 501 of Kanao et al is a cylindrical guide part, as taught by Applicant. 

Claim 1 of the instant application recites a stand that is constructed from a first and 
second housing shell, and further comprises a microscope stage that includes a cylindrical guide 
part. Similarly, Claim 9 of the instant application recites a microscope stage including a 
cylindrical guide part. On page 6, last paragraph, through page 7, first paragraph, of the 
Amendment and Request for Reconsideration of August 1, 2005 (the Reply), Applicant showed 
that column 4 and left and right covers 8L and 8R, respectively, of Kanao et al do not satisfy the 
aforementioned stand of Applicant's Claim 1. However, in the Advisory Action, page 2, 
item#ll, Examiner Amari asserts that given the broadest reasonable interpretation of a shell, 
column 4 of Kanao et al meets this limitation. The Examiner's broadest reasonable 
interpretation is based upon a dictionary definition of a shell, i.e., a framework or exterior 
structure. Applicant courteously asserts that in view of the fully enclosed position of column 4 
within left and right covers 8L and 8R, respectively, it does not follow that column 4 is a 
framework or exterior structure as it is inside the two covers. Additionally, this is no teaching of 
a complimentary structure forming a stand with column 4, as taught in Applicant's disclosure. 

Assuming arguendo that Kanao et al do teach a stand comprising a first and second 
housing shell, which they do not, they still lack an essential element of Applicant's invention, 
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Attorney Docket No. : LWEP: 1 20US 
Appl. No. 10/678,442 

Pre-Appeal Brief Request for Review dated August 31, 2005 

Reply to Office Action dated May 31, 2005 and Advisory Action dated August 11, 2005 

i.e., a microscope stage including a cylindrical guide part. In the Final Action, page 2, item #3 5 
Examiner Amari argued that the area surrounding the LED in Figure 6 of Kanao et al is a 
cylindrical guide part. On page 7, second and third paragraphs, of the Reply, Applicant showed 
that the area around the LED, main body 501, is a hole, not a cylindrical guide part operatively 
arranged to guide a microscope stage up and down. Applicant courteously submits that this 
argument has gone unanswered, as the Advisory Action is silent on this missing element. 

In order to establish a prima facie case of obviousness the references, alone or in 
combination, must teach all the elements of rejected independent Claims 1 and 9, which they do 
not. Neither Kanao et al. nor Mauro teach a stand comprising a first and second housing shell, 
nor do they teach a microscope stage including a cylindrical guide part. Additionally, since 
Claim 1 is non-obvious in view of the cite references, due to the missing elements, it necessarily 
follows that Claims 2 and 3 are also non-obvious in view of Kanao et al. and Mauro, due to their 
dependency from Claim 1. Accordingly, withdrawal of the rejection of Claims 1-3 and 9 under 
35 U.S.C. § 103(a) is appropriate and respectfully requested. 

The Rejection of Claims 7, 8 and 10 Under 35 U.S.C. $ 103^ 

Additionally in the Final Action, Examiner Amari rejected Claims 7, 8 and 10 under 35 
U.S.C. § 103(a) as being unpatentable over Kanao et al, in view of Mauro, and further in view 
of United States Patent No. 5,781,338 (Kapitza et al.) and then maintained this rejection in the 
Advisory Action. 

Arguments regarding Claims 7, 8 and 10 are presented on pages 8 and 9 of the Reply and 
are substantially based on the arguments set forth above regarding Claims 1 and 9. 
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Attorney Docket No.: LWEP: 120US 
Appl.No. 10/678,442 

Pre-Appeal Brief Request for Review dated August 31, 2005 

Reply to Office Action dated May 31, 2005 and Advisory Action dated August 11, 2005 
The Rejection of Claim 13 Under 35 U.S.C. $ 103(a) 

In like fashion, in the Final Action, Examiner Amari rejected Claim 13 under 35 U.S.C. § 
103(a) as being unpatentable over Kanao et aL, in view of Mauro, and further in view of United 
States Patent No. 6,674,575 (Tandler et aL) and subsequently maintained this rejection in the 
Advisory Action. 

Applicant's arguments regarding the rejection of Claim 13 are presented on page 9 of the 
Reply. The arguments are based on Claim 9 being patentable over the cited references, and the 
dependency of Claim 13 from Claim 9. 

The Rejection of Claims 14 and 15 Under 35 U.S.C. § 103(a) 

Lastly, in the Final Action, Examiner Amari rejected Claims 14 and 15 under 35 U.S.C. § 
103(a) as being unpatentable over Kanao et aL, in view of Mauro, and further in view of United 
States Patent No. 4,565,427 {Schilling et aL) and again maintained this rejection in the Advisory 
Action. 

Applicant's arguments regarding the rejection of Claims 14 and 15 are presented on page 
10 of the Reply. Again, the arguments are based on Claim 9 being patentable over the cited 
references, and the dependency of Claims 14 and 15 from Claim 9. 
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Attorney Docket No.: LWEP: 120US 
Appl.No. 10/678,442 

Pre-Appeal Brief Request for Review dated August 31, 2005 

Reply to Office Action dated May 31, 2005 and Advisory Action dated August 11, 2005 
Conclusion 



For all the reasons outlined above, Applicant respectfully submits that the claims are 
patentable over the cited references and in condition for allowance, which action is courteously 



requested. 



Respectfully submitted. 




Robert P. Simpson, Esq. 
Registration^. 33,034 
CUSTOMER NO. 24041 



Simpson & Simpson, PLLC 
5555 Main Street 



Williamsville, NY 14221-5406 
Telephone No. 716-626-1564 
Facsimile No. 716-626-0366 



RPS/RCA 



Dated: August 



31,2005 



Page 5 of 5 



